On  one   occasion  Blanc  was  riding  the mantrip  van down  the mountain.
When  riding  the van everyone must  sign his name  to a piece of paper,
Except   for   the   driver  only Gilhert   employees were  present.     When   the paper
was  returned   from the  rear of  the van someone had written  "sucks"  by
Blanc's  name   (Tr.   62).     Blanc   stated   if any one  was man  enough  to   admit   it'
he'd  stop  the  van,   get   out,   and   take  care  of the  situation  (Tr.   62).     By
that  Blanc  meant  he  was   going  to   "knock him on his   ass"   (Tr.  62-63).     This
was  not   Blanc's  normal   approach   to  problems  although he  did get  upset with
safety  director Dave Allen over  a flagrant  violation  (Tr.   63).

On  another  occasion,   after  the  van  incident,   Blanc  noticed  part  of his
lunch  was  missing   from his   lunchbox.     Blanc  didn't   say anything  until  he
checked  with  his  wife   (Tr.  65),     The   next  morning he held  his  only  safety
meeting.     At   the meeting  he   told   the Gilbert   employees   that  whoever got
into his   lunchbox  would   need   an  ambulance,   i.e.,   Blanc was  going  to  "knock
them on   their   ass"   (Tr.   65,   66).

RESPONDENT'S  EVIDENCE

Respondent's  witnesses  were  William Minton   (B&R safety director),
Walter Saunders   (Blanc's   immediate  supervisor),   Gary Bates   (Exxon's mine
superintendent   and  client's   representative),   and  Bob Reseigh  (Gilbert
project manager),

Witness William Minton  testified   as   follows:

As  B&R's  safety  director,   he  was  responsible  for  safety and health at
Colony   Shale  Oil   Project   (Tr.     94,  95).     Blanc  was   responsible   for   the mine
bench  area  (Tr.     96).     Blanc  was  hired as  a safety  inspector  at $14.50 per
hour because   of  his   knowledge   about  MSHA and mining  practices   (Tr.   106).

Minton  explained   to  Blanc   that  he shouldn't   shut  down Gilbert   for
non-serious  violations   (Tr.   111).     B&R could be back charged   for  this  and
it  would   affect   productivity (Tr.   111).     Blanc  was   counselled  on  two
different  occasions  because  of  complaints  by Reseigh  (Gilbert  project
manager)   and  Gary Bates   (Exxon manager)   (Tr.   111).

Minton   first  heard   about   the middle of October  from Vance English  that
Gilbert  was   being  shut   down  for  improperly marked  gas  cans   and   for workers
being on  top of  a trailer   (Tr.   112,   113).     Minton went   up to  the mountain
and  didn't   see  anything   that   would  cause  a   shutdown  (Tr,   113-114).

It   is   B&R policy  that   if   a  safety inspector  sees  employees   in   a

situation  of  imminent  danger he has   the authority to  shut down the

operation   (Tr.   115).    Various   remedies   are   available   to  the  inspector  (Tr.

116-117),     Minton  did  nothing  about  this  particular complaint  (Tr.
117-118).

It  was  over   two  weeks  later when  Reseigh  came  to Minton and  said  they
were  being harassed by Blanc  and shut  down   for no  reason at  all  (Tr.   118,
119).    Minton's   investigation  showed  nothing serious  that  should cause a
shutdown   (Tr.   119).     Minton counselled with Blanc.     He  explained  that B&R
was  subject   to back charges  if  a shutdown occurred  and  the  situation was
not  one   of  imminent   danger  and   life threatening  (Tr.   120,   121),    Minton
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